Grain Inspection, Packers and Stockyards Administration, USDA

DEFINITIONS

§205.1 Definitions.

Terms defined in section 1324 of the
Food Security Act of 1985, Pub. L. 99—
198, 99 Stat. 1535, 7 U.S.C. 1631, shall
mean the same in this part as therein.
In addition, except as otherwise speci-
fied, as used in this part:

Approved Unique Identifier means a
combination of numbers selected by
the Secretary of State using a selec-
tion system or method approved by the
Secretary of Agriculture.

EFS means effective financing state-
ment as defined in subsection (c)(4);

Master list means the accumulation of
data in paper, electronic, or other
form, described in subsection (c)(2)(C);

Portion means portion of the master
list distributed to registrants under
subsection (c)(2)(E);

Registrant means any buyer of farm
products, commission merchant, or
selling agent, as referred-to in the Sec-
tion, registered with a system under
subsection (c)(2)(D);

The Secretary means the Secretary of
Agriculture of the United States;

The Section means section 1324 of the
above-cited Act, and ‘‘subsection”
means a subsection of that Section;

System means central filing system as
defined in subsection (c)(2);

System operator means Secretary of
State or other person designated by a
State to operate a system,;

UCC or Uniform Commercial Code
means the Uniform Commercial Code
prepared under the joint sponsorship of
the American Law Institute and the
National Conference of Commissioners
on Uniform State Laws, and in effect in
most States of the United States at the
time of enactment of Pub. L. 99-198.

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56342, Sept. 27, 2006; 72 FR 25948, May 8,
2007]

REGULATIONS

§205.101 Certification—request and

processing.

(a) To obtain certification of a sys-
tem, a written request for certification
must be filed together with such docu-
ments as show that the system com-
plies with the Section. If such material
is voluminous, a summary, table of
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contents, and index must accompany it
as necessary to facilitate review.

(b) The request must:

(1) Include an introductory expla-
nation of how the system will operate;

(2) Identify the information which
will be required to be supplied on an
EFS;

(3) Identify where an EFS, amend-
ment thereto, or continuation thereof,
will be filed and, if elsewhere than with
the system operator, explain how and
in what form the system operator will
receive information needed to compile
and update the master list;

(4) Explain the method for recording
the date and hour of filing of an EFS,
amendment thereto, or continuation
thereof;

(5) Explain how the master list will
be compiled, including the method and
form of storage and arrangement of in-
formation, explain the method and
form of retrieval of information from
the master list, the method and form of
distribution of portions of the master
list to registrants as required by sub-
section (c)(2)(E), and the method and
form of furnishing of information oral-
ly with written confirmation as re-
quired by subsection (c)(2)(F) (details
of computer hardware and software
need not be furnished but the results it
will produce must be explained);

(6) Explain how the list of registrants
will be compiled, including identifica-
tion of where and how they will reg-
ister, what information they must sup-
ply in connection with registration,
and the method and form of storage
and retrieval of such information (de-
tails of computer hardware and soft-
ware need not be furnished but the re-
sults it will produce must be ex-
plained);

(7) Show how frequently portions of
the master list will be distributed regu-
larly to registrants;

(8) Show the farm products according
to which the master list will be orga-
nized;

(9) Show how the system will inter-
pret the term ‘‘crop year” and how it
will classify as to crop year an EFS not
showing crop year;

(10) sShow what fee will be charged
and explain how the costs of the sys-
tem will be covered if not by such fee
and the general revenue of the State;
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(11) If a unique identifier will be used
in the system, explain how the unique
identifier will be selected and how it
will be used by the system, including,
but not limited to, how lists will be or-
ganized, and how searches may be per-
formed, using the unique identifier.

(12) Include copies of:

(i) All State legislation or other legal
authority under which the system is
created and operated, and the system
operator is designated;

(ii) AIll regulations, rules, and re-
quirements issued under such legisla-
tion or other legal authority and gov-
erning operation of the system, des-
ignation of the system operator, and
use of the system by members of the
public; and

(iii) All printed and electronic forms
required to be used in connection with
the system.

() Any such request and attach-
ments must be filed in triplicate (one
copy for public inspection, a second
copy for use in GIPSA, and a third
copy for use in the Office of the Gen-
eral Counsel, USDA). All three copies
must be received in the headquarters of
the Packers and Stockyards Program,
Grain Inspection, Packers and Stock-
yards Administration (GIPSA), USDA,
Washington, DC 20250.

(d) A refusal to certify such a system,
if any, will be explained in writing. Re-
consideration of such a refusal must be
requested in writing with specification
of errors believed to have been made.

(e) To make changes to an existing
certified central filing system, includ-
ing changes necessitated or made pos-
sible by amendments to the Section, a
written request to amend the existing
certified central filing system must be
filed together with such documents as
are necessary to show that the system
complies with the Section. The request
must contain relevant new information
consistent with the requirements speci-
fied elsewhere in this section.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 61
FR 54728, Oct. 22, 1996; 71 FR 56342, Sept. 27,
2006]
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§205.102 Name of person subjecting a
farm product to a security interest,
on EFS and master list—format.

On an EFS, and on a master list, the
name of the person subjecting a farm
product to a security interest must ap-
pear as follows:

(@) In the case of a natural person,
the surname (last name or family
name) must appear first;

(b) In the case of a corporation or
other entity not a natural person, the
name must appear beginning with the
first word or character not an article
or punctuation mark.

(Approved by the Office of Management and
Budget under control number 0580-0016)

[51 FR 29451, Aug. 18, 1986, as amended at 71
FR 56342, Sept. 27, 2006]

§205.103 EFS—minimum information.

(@) The minimum information nec-
essary on an EFS is as follows:

(1) Crop year unless every crop of the
farm product in question, for the dura-
tion of the EFS, is to be subject to the
particular security interest;

(2) Farm product name (see §§205.106,
205.206);

(3) Each county or parish in the same
State where the farm product is pro-
duced or located,;

(4) Name and address of each person
subjecting the farm product to the se-
curity interest, whether or not a debt-
or (see §205.102);

(5) Social security number or other
approved unique identifier or, if other
than a natural person, IRS taxpayer
identification number or other ap-
proved unique identifier of each such
person,;

(6) Further details of the farm prod-
uct subject to the security interest if
needed to distinguish it from other
such product owned by the same person
or persons but not subject to the par-
ticular security interest (see §205.207);
and

(7) Secured party name and address.

(b) A requirement of additional infor-
mation on an EFS is discretionary
with the State.

(c) Whether to permit one EFS to re-
flect multiple products, or products in



